




















through his several court-appointed counsel regarding such prior "offers" that he would 

accept no plea bargain or agreement that would require him to plead guilty to any 

offense he did not commit including the offences for which he is presently charged. 

5. And Judge Matz' comments to Mr. Nicolaysen after petitioner was taken 

out of the courtroom at the conclusion of the proceedings: "I want you [Mr. Nicolaysen] 

to get ready. Master the discovery and do whatever you can to be ready to try the case 

on the date that [the court] is about the set. .. (6 months down the road)". RT 78:21-

024, and Mr. Nicolaysen's admission that as of March 14, 2003, just 11 days before the 

trial was to commence, that he was "planning" [sic] to submit an ex parte application for 

someone [he] was finally able to find as a local expert on the computer issue." [RT 

79:2-4] 

G. CONCLUSION 

The many contrivances of the district court, and the several court-appointed 

counsel, all of whom failed (and continue to fail) to prepare the case for trial ; the 

constant refusal to treat petitioner with respect; the constant errors made by the trial 

judge and the ego conflict expressed by the trial judge "[Petitioner] thinks he's 

omnipotent" [RT 17:25- a case of the pot calling the kettle black?]; and the lack of any 

legal cause to order a 4241 (d) examination resulting in at least another 6 month delay; 

the clear demonstration that his current court-appointed attorney is incompetent, failed 

to prepare for trial and engaged in conduct contrary to his "client's" interests in order to 

cover-up his own incompetence-- all support petitioner's requested relief: 

1. That the order for the 4241 (d) hearing be overturned; and 

11 



2. That the order preventing petitioner from filing his own motions in the 

district court be overturned. 

In the alternative, petitioner would like the opportunity to take Dr. Backer on 

cross-examination if this Court is concerned that, in any way, Dr. Backer's testimony 

would support a 4241 (d) examination. In order to accommodate this request, this 

Court is requested to extend the stay in effect until such a cross-examination can 

be conducted and a transcript and supplemental · fs can be submitted. 

DATED: March 28, 2003 

·--------. Esq. 
tioner 
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DECLARATION OF LESLIE S. McAFEE, Esq. 

I, LESLIE S. McAFEE, declare as follows: 

1. I am an attorney duly admitted to appear before the Ninth Circuit Court of 

Appeals as well as all federal district courts located in California. I am the attorney for 

petitioner as regards these writ proceedings. The matters stated herein are from my 

own knowledge to which I would so testify if called upon to do so. 

2. I was informed by Mr. Sutcliffe that he was instructed by the prison to 

"pack up". This instruction was given the morning of March 27, 2003. 

3. In the event that this Court grants petitioner the right (provided by 18 USC 

4241 to cross-examine the examining doctor) , a continuance of the stay order presently 

in effect would be required in order to prevent the Marshall's Office from transporting 

petitioner. 

4. Therefore, I would respectfully request that should this Court deem it 

necessary to have the benefit of a cross-examination of the examining doctor in the 

record prior to making it's decision, that this Court grant an extension of the stay orders 

until such time as the additional material can be provided to th is Court. 

I declare under penalty of perjury that the foregoing · e and correct and that 

this declaration was executed on March 28 2003, 
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DECLARATION OF MAILING 

fLDoF oF Sc9K\Jlce-

I, LESLIE S. McAFEE, declare : 

1. I am an adult over the age of 21 years. I am a licensed 

attorney in the State of California and admitted to practice and 

to appear before all of the federal district courts in 

California . The statements made herein are true to my own 

knowledge. 

2. On March 28, 2004, I served the following documents, 

PETITIONER'S REQUEST TO FILE SUPPLEMENTAL REPLY BRIEF and 

SUPPLEMENTAL REPLY BRIEF by delivering a true and correct copy of 

same to: 

Elena J. Duarte, Esq. 
Asst. United States Attorney 
1500 United States Courthouse 
312 North Spring Street 
Los Angeles, CA 90012 

Hon. A. Howard Matz, Judge 
Courtroom 14 
312 North Spring Street 
Los Angeles, CA 90012 

and by facsimile to Ms . Duarte's office (213) 894-8601 

I also caused a copy to be sent to the Ninth Circuit Court of 
appeals by overnight FedEx this date. 

I declare under penalty of perjury under the laws of the 

United States that the forgoing is true and correct and that this 

declaration of mailing was executed on March 

Burbank, California. 
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