





























































































































LAW OFFICE OF LESLIE S. McAFEE

ATTORNEY AT LAW
231 Eai Palm svenus

urh Catifopa 81507
cm'ﬁ:m BoGTRE %geb&aet
wialatormevgEnotnal. com

(318} 566-1986
Facsimile {318} 364-7113

Lrgiie 3. Meafee

March 28, 2003
ELENA J. DUARTE, Assistant United Stales Attorney
1500 United States Courthouse

312 North Spring Strest
Los Angeles, CA SCO12

SENT VIA FACSIMILE ONLY {213) 894-8611

Re:  LUnitad States of Americs v. Steven William Sutclitfe
Case No. CRUZ2-2350 AHM

Dear Ms. Duarte,

Thank you for your responsa to my volcemail left early this morning. | note that you
did not respond to my previous voicemai nor my previous facsimile to you and it is
interesting that loday’s message deals with the same concerns expressed earlier,

You have advised me in your recent facsimile thal you attached only these portions
of the March 14, 2003, transcript that were quoted in your filing, which, of course is not
true. In fact, you selectively filed pages that were neither referenced nor quoted in your
Answer but which you obviously believe gre "peneficial” 1o the U.S. position, whila
excluding pages that may not be as heipful. You were crdered by Judge Malz to have the
entire iranscript to the defendant by March 21, 2003, you did not do so, Now, portions of
this transcript may be relavant to my client and the Ninth Circuit Court of Appeals and you,
again, have selectively decided which pages we will have access to and which you will
omit. This conduct I8 both unprofessional and ethically cutrageous and | will apprise the
Ninth Circuit Court of Appeais of the same.

Finally, | would note “for the record” thal i the numerous attempis | have made to
communicate with you directly, you have neither called nor left me any messages on my
voicemall;, you have not responded to my inquiry regarding the Government's compliance
with Judge Matz' March 14, 2003, Qrder, and you are continually "unavailable" by
telephone. You provide no additional numbers {other than facsimile) so | can direct any
guesticns tc a secretary or other AUSA or supervisor and you are
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ELENA DUARTE, Esq
Assistant U.S. Attorney
March 26, 2003

Page 2af 2

aware there is a short time frame within which {o respond to your pleading to the Ninth
Circuit Court of Appeals. | had o expend more than ¥ hour this morning trying to track
down a "tive" person | could communicate with, that being "Yolanda" who represented
herself as being your secrafary. Yolanda then gave me her "direct line” which, in fact, is not
ner direct line but, rather, aline to the U.S. Attorney's office in general,

Tharnk you for your apology for "the confusion” but | believe 1 understand the facts
clearly.

Very truly yours,

LESLIE S, McAFEE, Esq.
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Received Event {Event Succeeded)

Date: 3/28/03 Fax Number:
Pages: 1 Pages Sent; 1
Tirne: 12:11 PR Billing:
Company:

D3/28/72003 L2131 FaAXl gooi/00t

U. S, Department of Justice

United States Attorney
Central Diserics of California
Flens [ Duaste {30 Unmitedd States Courthouse
Assistanr United Stoves Attorney 312 Norh Spring Sireet
Computer Crimes Section Los Angeiue, California S0§12

21 ERaag8 1
213-894-8881 faciimile)
March 28, 2003

Leslie McAdee, Bsq.

231 East Palm Avenue
Rurbank, Ca 91502

By facsimile: {818) 368.7115

Be Steven William Sutgliffe
CANp 0371223

Diear Mr, Mceafee:

Ireceived a message from our front desk that you were rying fo reach me and searching
for “paperwork.” [ did not receive any messages or faxes from you conceming any request. I
thought from your earlier message today that you had received a full and complete copy of my
paperwork, filed today in the Ninth Clrondt. If [ am mistaken, or if there is anvthing else you
need, please send your zequest to me in writing at the fax sumber above and I will atempt to
assist you Jight now Iam not sure what it is that you want — much less whether or not it is
something I arn able o assist you with. I will look forward to receiving your written
communication. Thank you,

Very uly yours,

Sistant United States Avomey
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Law Office of Leslie S, McAfee
- 318 566-1986
818 566-7115

Tel
Fax

Fax #: 1 213 894-8601

Fax #: 818 566-7115

Company. US Attorney

Tel #: 818 866-1986

Subject: US v Sutcliffe CRO2-350-AHM

Sent: 3/26/03 at 12:48:10 PM

Pages: 3 {including cover)

MESSAGE:

St ATYACHED

recigient or have received this facsimile in error, please call the telephone number at
the top of this page for instructions. The information contained herein is confidential,
attorney-client information and may not be communicated, disseminated,

retransmitted or in any other way used by any person other than th

& recipient.

Winfax PRO Cover Page
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LAW OFFICE OF LESLIE S, McAFEE

ATTORREY aT LAY
231 East Palm Avenue

Burbank, Cabifornia 91502
email inalattomeyd@sbegiobal net

tratanormey@homall.com

1088
Fresimile (818) 386-T11S

[eslie 5. McAfer

March 26, 2003
ELENA J. DUARTE, Assistant United States Attorney
1500 United States Courthouse

312 North Spring Strest
Los Angeles, CA 90012

SENT VIA FACSIMILE ONLY (213} 894-8611

Re  United States of America v, Steven William Sulcliffe
Case No. CRO2-350 AHM

Dear Msa. Duarie,

Thank you for your second facsimile of tnis date. You advised me that you had
forwarded the March 14, 2003, transcript to Mr. Sutcliffe’s court-appointed attorney;
however, the court order is rather specific - it states that a copy of tne transcnpt shall be
given to defendant, not defendant’s court appointed attorney.

Furthermore, Mr. Nicolaysen seems to harbor the same reticence to
communicate directly, as | have left him several messages regarding the March 14,
2003, transcript to which he has not respendea. Thus, whether he ever received the
transcript that should have been sent to Mr. Sutcliffe, is unknown to me.

Finally, it 1s spurious for you to tell me that "most attorneys would have orderad
the franscript” since {1) | am not Mr. Sutchiffe's attorney for the criminal matter {(as you
point out In your Answer) and )2} the writ was filed only recently, (3) Mr. Sutcliffe is
indigent and (4} there would be insufficient time to obtain the {ranscript as regards o
these proceedings.

i appreciate your willingness to provide me with the transcript in it's entirety; it
would appear that you have provided most of the transcript aside from the selectively
omitted pages. Indeed, although | do not know this for a fact, it certainly appears that

you have sent me more pages than you have withheld i this is incorrect, | apologize in
advance.

T o



Elena J. Duarte, bBsq.
March 26, 2003
Page 20of 2

Perhaps not speaking to each other is the "customary practice” in Federal
Criminal practice; | would not know since this is not my area of practice. In my
experience, attorneys usually pick up the phone and speak to each other as
professionals in a courteous and professional manner. | apologize for not knowing the
appropriate communication procedures,

It would seem easier to provide me with the missing pages rather than to
duplicate what has already been provided, in either case, however, | would reguest that
either the missing pages or the entire transcript be sent today, 2s | have a time
constraint to respond 1o your Answer.

Thank you for your further assistance in this regard.

Very tfruly yours,

LESLIE S. MCAFEE, Esqg.
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Received Event (Event Succeeded)

Date: 328I103 Fax Mumber:
Pages: 4 Pages Sent 1
Time: 12:34 PM Biliing:
Company:

ooy
03/2872003 13:53 FAX 7

U. 5. Department of Justice

United States Anorney
Cantral District of Califernia
Slena S frucesy 1504 nited Stacer Courthouse
Asmistant Unlted States Attornzy 3i2 Nords Spring Siromt
Compusar Crimer Seotion Lox Angeles, California 95072

213804.8447
Z13-B24.8087 {facsimile)
March 26, 2003

Leshie Mohfee, By,
231 East Palm Avenue
Burbank, Ca 91507

By facsimile: (BiR) 586-7115

Re:  Steven William Surelifie

CA N0, 03711213
Dear My, McAfee:

Ireceived your latest facsimile. From what I can glean from your interesting letier, you
do not have access o the complets transeript of March 14, 2603, and are seeking access. Thad
agsumed that Suteliffe had received a zopy of the ransenipt, whick I sery last week to his anorney
pet the court’s order. T was not ordered to provide the transer(pt to you, and did not, and
apparently you did not order it from the reporter, as most altomeys would de.

[ will construe your lerier as a request that T provide vou with 2 copy of the 3/14/03
transeript it its entirety and will do 5o as & professionsl courtesy to you. [will fax a copy over to
follow 1his latier, without separate cover page. Piease let me know, in writing, 1 you require any
further assistanes n this regard.

Very wuly vours,

M

Y \\h“
ELERAY. DUARTE
Assistant United Srates Attomey
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

STEVEN WILLIAM SUTCLIFFE, ) CASE NG.”@V 03-01781-AHM /

5
Petitioner, CASE NO. CR 02-350 VM
Y.
ORDER CLARIFYTNG AND
THE UNITED STATES OF VACATING RULING IN ANOTHER
AMERICA, et 4., CASE DENYING HABEAS CORPUS

PETITION
Respondents.

At a status conference in another case, United States v. Sutcliffe, CR
350(A)-AHM, conducted on March 14, 2003, the Court stated that it bad just been

handed a habeas corpus petition filed the previous day. The Court went on to say

“I deny the motion {sic] for habeas corpus, and no further briefing is necessary.
The petition s factually defective on its face”

It was jll-advised for the Court to phrase its views that way. The Court does
not deny the petition and this Crder is meant to clarify that whatever procedural
and substantive rights Mr. Sutcliffe may have under 28 US.C. § 224! arenot ™

5 1

At the hearing, the Court mistakenly believed that Defendant had madeve

affected by the Court’s statement in that case.

.’;a_ﬂfm b
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another motion in that criminal case, where he 15 represented by a lawyer who

{like three previous lawyers) has been the object of Mr. Sutcliffe’s criticism,
What concerned the Court {and what the Court mtended to avoid) was that

 Defendant inadvertently might have been foreclosing his right to habeas relief by
directly filing another motion tn vielation of Local Criminal Rule 1.1 and Local
Rule 83-2.9.1. (The Court had issued prior rulings concerning these violations by
Defendant.)

The Court now realizes that Mr. Sutchiffe in fact did file o separate, civil
habeas petition in this case, it which he 1s proceeding pre se. He s entitled to do
50, and the Clerk 18 permtted to accept and file papers Mr, Sutcliffe files in this
case. Accordingly, the petition shall be randomly assigned to a Magistrate Judge
and further proceedings shail be conducted under General Order G1-13.

This order moots Petitioner’s request for issvance of a certificate of

appealability.

1T I5 5O ORDERED.

Drated: March 20, 2003

botice to Counsel from Clerk:

This case has been randomly referred to Magistrate Judge Andrew J.Wistrich .

Case now reads as OV O3-1781 anM {(AdW).

S orms&OrdersiOrder TVO3-L781.3.20 B wed
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