


















































































Law Office of Leslie S, McAfee 
Tel: 818 566-1986 
Fax: 818 566-7115 

FACSIMILE COVER PAGE 

To Esq, ELENA J, DUARTE From : Leslie S, McAfee 

Fax # 1 213894,8601 Fax # 818566-7115 

Company: US Attorney Tel # 818566·1986 

Subject US v Sutcliffe CR02·350 AHM 

Sent: 3/26/03 at 12:08 :00 PM Pages 3 (including cover) 

MESSAGE: 

SEE ATTACHED 

This facsimile is intended for the named recipient above. If you are not the named ' -

recipient or have received this facsimile in error, please call the telephone number at 
the top of this page for instructions The information contained herein is confidential, 
attorney-client Information and may not be communicated, disseminated, 

I retransmitted or in any other way used by any person other than the recipient 

WinFax PRO Cover Page 



Leslie S. McAfee 

LAW OFFICE OF LESLIE S j'vlcAFEE 
ATTOR1<EY AT t.AW 
231 East Palm Avenue 

Burbanlc Calii",,"a 9150" 
email: 1.na1$Uo~t.>.~b(g.lobtil.net 

r.nalattomey@1hotrnail,com 

(3IS) 566-1986 
facsimile {SIS/Se6·ilIS 

March 26, 2003 

ELENA J. DUARTE, AsSistant United Slates Attorney 
1500 United States Courthouse 
312 North Spring Street 
Los Angeles, CA 90012 

SENT VIA FACSIIy1.ll"E ONLY (213) 894-8611 

Re: United Stales of Amence v. Sleven William Sutcliffe 
Case No. CR02-350 AHM 

Dear Ms. Duarte, 

Thank you for your response to my voice mail left early this morning. I note that you 
did no! respond to my prevIous voicemail nor my previous facsimile to you and it is 
interesting that today's message deals With the same concerns expressed earlier. 

You have advised me in your recent facsimile that you attached only those portions 
of the March 14, 2003, transcript that were quoted In your filing, which, of course, is 1'101 
true. In fact, you selectively filed pages that were neither referenced nor quoted in your 
Answer but which you obviously believe are "oeneficial" to the U. s. pOSition. while 
excluding pages that may not be as helpful You were ordered by Judge Matz to have the 
entire transcript to the defendant by March 21 , 2003; you did not do so. Now, portions of 
this transcript may be relevant to my client and the Ninth Circuit Court of Appeals and you, 
again. have selectively decided which pages we will have access to and which you will 
omit. This conduct is both unprofessional and ethically out:ageous and I will apprise the 
Ninth Circuit Court of Appeals of the same. 

Finally, I would note "for the record" that <n the numerous attempts I have made to 
communicate with you directly, you have neither called nor left me any messages on my 
voicernail; you have not responded to my inquiry regarding the Government's compliance 
with Judge Matz' March 14, 2003, Order, and you are continually "unavailable" by 
telephone. You provide no additional numbers (other than facsimile) so I can direct any 
questions to a secretary or other AU SA or supervisor and you are 



ELENA DUARTE, 
Assistant U. S. Attorney 
March 26, 2003 
Page 2 of 2 

aware there is a short time frame within which to respond to your pleading to the Ninth 
Circuil Court of Appeals I had to expend more than Y, hour this morning trying to track 
down a "live" person I could communicate with, that being "Yolanda" who represented 
herself as being your secretary Yolanda then me her "direct line" which, in fact, is not 
her direct line but, rather, a line to the US Attorney's office in general. 

Thank you for your apology for "the confusion" but I believe I understand the facts 
clearly. 

Very truly yours, 

LESLIE McAFEE, Esq. 
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Received Event (Event Succeeded) 

Date: 3/26/03 

Pages: Pages Sent: 
Time: 12:11 PM Billing: 

Company: 

OJ/261lQQJ 12:31 FAX IilJOO!!OOl 

EJemJ 1. DlJ.(Utt!' 

;J.ssisfftnt Unilui Staws Alfomey 
Caft/purel' Crift'/!!! Sect ian 

March 26, 2003 

Leslie McAfee, Esq. 
231 East Palm Avenue 
Burbank. CA 91502 

By facsimile: (818) 566-7\15 

R~: Steven William Sutcliffe 
CA No. 0371223 

Dear '/vir. McAfee: 

U. S. Departmeut of Justice 

United States Attorney 
Central District of California 
! Jan Un.itui Slct~ Ccn1rtMus1! 
.,} 2 Nonl! Spn'ng Sireel 
Los A.ng,eic.s, California 90012 
lJJ·894-!itili 
2 JJ·S94~1161)1 (faC;l!~i!e) 

r received a message from out front desk that you were trying to reach me and searching 
for "papenvork!' I did not receive my messages or faxes from you concerning any requesL I 
thougbt from your earlie:r mcs.sage today that you had received a full and cDmplete copy efmy 
paperwork, filed today in the Ninth Circuit Ii I am mistaken, Or if there is an~thing else you 
need, please send your request to me in v.'liting at the fax number above and I will attempt to 
assist you. Right now I am not sure what it is that you want much less wbether or nO! it is 
something I am able to assist you with, I will look forward to receiving your written 
coromutUca1ion. Thank you. 

Very truly yours, 
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ITO Esq ELENA DUARTE 

• Fax #: 1 213 894-8601 

ICompany: US Attorney 

Subject US v Sutcliffe CR02-350AHM 

I Sent: 3/26/03 at 1248: 10 PM 

MESSAGE: 

ATTACHED 

Law Office of Leslie S. McAfee 
Tel: 818566-1986 
Fax: 818 566-7115 

From: Leslie S McAfee 

Fax #: 818 566-7115 

Tel # 818566-1986 

Pages 3 (including cover) 

,._-- ... _. _ .. - ...... -~.~ ..... - ... -~ .. . 
This facsimile is intended for the named recIpient above. If you are not the named 
recipient or have received this facsimile in error, please call the telephone number at 
the top of this page for instructions. The information contained herein is confidential. 
attorneY-Client Information and may not be communicated, disseminated, 
retransmitted or in any other way used by any person other than the recIpient. 
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Leslie S. McAfee 

LAW OFFICE OF LESLIE S. McAFEE 
ATTORNEY AT LAW 
23l East Palm A venue 

Burbank. California 9[502 
emaIl: IfiaJaaon;,e)@slx:global,ner 

tnalaaomey@hoanal!.com 

(giS) 566-1986 
Facsimile (818) 500,71 i5 

March 26, 2003 

ELENA J, DUARTE, Assistant United States Attorney 
1500 United States Courthouse 
312 North Spring Street 
Los Angeles, CA 90012 

SENT VIA FACSIMILE ONLY (213) 894-8611 

Re United States of America v, Sleven William Sutcliffe 
Case No, CR02-350 AHM 

Dear Ms, Duarte, 

Thank you for your second facsimile of tnis date, You advised me that you had 
forwarded the March 14, 2003, transcript to Mr, Sutcliffe's court-appointed attorney; 
however, the court order is rather specific - it states that a copy of tne transcript shall be 
given to defendant, not defendant's court appointed attorney, 

Furthermore, Mr. Nicolaysen seems to harbor the same reticence to 
communicate directly, as I have left him several messages regarding the March 14, 
2003, transcript to which he has not respondea, Thus, whether he ever received the 
transcript that should have been sent to Mr. Sutcliffe, is unknown to me. 

Finally, it is spurious for you to tell me that "most attorneys would have ordered 
the transcript" since (1) I am not Mr, Sutcliffe's attorney for the criminal matter (as ycu 
point out in your Answer) and )(2) the writ was filed only recently; (3) Mr. Sutcliffe IS 

indigent and (4) there would be insufficient time to obtain the transcript as regards to 
these proceedings 

I appreciate your willingness to provide me with the transcript in it's entirety; it 
would appear that you have provided most of the transcript aSide from the selectively 
omitted pages, Indeed, although I do not know this for a fact, it certainly appears that 
you have sent me more pages than you have withheld If thiS is incorrect, I apologize in 
advance, 



Elena J. Duarte, 
March 26, 2003 
Page 2 of 2 

Perhaps not speaking to each other is the "customary practice" in Federal 
Criminal practice; I would not know since this is not my area of practice. In my 
experience, attorneys usually pick up the phone and speak to each other as 
professionals in a courteous and professional manner. I apologize for not knOWing the 
appropriate communication procedures. 

It would seem easier to provide me with the miSSing pages rather than to 
duplicate what has already been provided; In either case, however, I would request that 
either the missing pages or the entire transcript be sent today, as I have a time 
constraint to respond to your Answer. 

Thank you for your further assistance in this regard. 

Very truly yours, 

LESLIE S. McAFEE, Esq. 

('7 ,I 
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Received Event (Event Succeeded) 

Date: 
Pages: 

Time: 

Company: 

3126/03 

1 
12:34 PM 

Fax Number: 

Pages Sent: 

Billing: 

OJ/2S/200~ 12:5J FAX 

E/en,a -'" Duarte 
Assis/{ull Ut'!it~ Sia.tt'$ Attorney 
Comp:,ljer CrirtleJ Seclion 

March 26, 2003 

Leslie MeAlee, Esq. 
231 East Pahn Avenue 
Burbank. CA 91502 

By facsimile: (818) 566-7Jl5 

Re: Steven William SUlcliffe 
CA ;';0.0371223 

Dear 'Mr. McAfee: 

Urrued States Attorney 
. CentralDistrict of California 

i 5(;0 IJniJed Slaw:$" Courthouse 
5; 2 North SP~Vtg SlriJ!:: 
Los Artgeles, Clllilamia !IDOl 2 
213~894·d6j ! 
213.894.(61)1 (facsimile) 

I received yOU! latest facsimile. From what I can glean from your interesting lener, you 
do 110t bave access to tile complete transcript of March 14, 2003, and are seeking access. I had 
assumed lhat Sutcliffe had received a coPy of the transcrip~ which I Sent 1ast week to his attorney 
peT the court's order. I was not ordered to provide the transcnpt to you, and did noT, and 
apparently you did not order 11 from the reporter. as most attorneys would do, 

I will construe your letter as a request that I pro'¥1de you with a copy of the 31:. 4/03 
transcript in its entirety and win do so as a professional courtesy to yOu. r"Will fa.x a copy over to 
follow this \.vithollt separate cover page, Please let me know, ill writing. i(you require any 
5.irther assistance m thIS rega.-d. 

Very truJy yours
j 

DEBRAW·tl' 
uru~.' .• ~ .(' 0 :,ey 

. ~ 
U0:~~ 

ELWA:J DUARTE 
Assrttant UrJted States Attorney 
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UNlTED STATES DISTRICT COURT 

~
ed ~ 
)3·6 ....i!r::... 

-2IJS-3 _ 
Scan Oniy_ 

CENTRAL DISTRICT OF CALIFORNIA 

)0 

J J STEVEN WILLIAM SUTCLIFFE, 

12 Petitioner, 

13 v, 

14 THE UNITED STATES OF 
AMERICA, et aL, 

,5 

16 

17 

18 

Respondents, 

) CASENO,!cV03-01781-AHM/ 
,A) 

CASE NO, CR 02-350-AHM 

ORDER CLARIFYING AND 
V ACATING RULING IN ANOTHER 
CASE DENYING HABEAS CORPUS 
PETITION 

19 At a status conference in another case, United States v, Sutcliffe, CR 

20 I 350(A)-AHM, conducted on March 14,2003, the Court stated that it had Just been 

21 handed a habeas corpus peti tlon filed the previous day, The Court went on to say 

22 "I deny the motion [sic] for habeas corpus, and no thrther briefing is necessary, 

23 The petition is factually defective on its face," 

24 It was ill-advised for the Court to phrase its views that way The Court does 

25 not deny the petition and this Order is meant to clarify that whatever procedural 

26 and substantive rights Mr. Sutcliffe may have under 28 U.S,C § 2241 are not -... 

27 affected by the Court's statement in that case. 01 
28 . At the hearing, the Court mistakenly believed that Defendant had mad~ 

r .. ~""""""'''' "' .. ,~u 
_ .'1 ,.2)le' J 



another motion in that criminal easc, where he is represented by a lawyer WhO 

2 (like three previous lawyers) has been the object of !VIr. Sutcliffe's crltlcism. 

3 What concerned the Court (and what the Court mtended to avoid) was that 

4 I Defendant inadvertently might have been foreclosing his right to habeas relief by 

5 directly filing another motion in violation of Local Criminal Rule 1.1 and Local 

6 Rule 83-2.9.1. (The Court had issued prior rulings concerning these violations by 

7 Defendant.) 

8 The Court now realizes that Mr. Sutcliffe in fact did file a separate, clvil 

9 habeas petition in this case, in which he is proceeding pro se. He lS entitled to do 

10 so, and the Clerk is permitted to accept and file papers Mr, Sutcliffe files In this 

II case, Accordingly, the petition shaH be randomly assigned to a MagIstrate Judge 

12 and further proceedings shall be conducted under General Order Oi-13. 

13 This order moots Petitioner's request for issuance of a certificate of 

14 

15 

!6 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

appealability, 

IT IS SO ORDERED. 

Dated: March 20, 2003 
0~] ~l ~ ~ 

AHV\J U~~\ 
United Stat s District Judge v 

Notice to Counsel from Clerk: 

This case has been randomly referred to Magistrate Judge Andre",J .Wistrich 

Case now reads as CV 03-1781 AHM (AJW). 

2 
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