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1 DEBP.P. \1. YA!-JG 
United States Attorney 

2 STE\lEN D. CLYMER 
Special Assistant United States Attorney 

3 chief I Criminal Division 
ELENA J. DUARTE 

4 Assistant United States Attorney 
(Cal. State Bar #168817) 

5 1500 United States Courthouse 
312 North Spring Street 

6 Los Anqe)es, California 90012 
Telephone: (213) 894-8611 

7 Facslmi le: (213) 8 94-8 601 

8 Attorneys for Plaintiff 
UNITED STATES OF AMERJCA 

9 
u~IrED STATES DISTRICT COURT 

f\LEO 

10 II 
FOR THE 2ENTRAL DISTRICT OF CALIFORNIA 
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UNITED STATES OF AMER::CA, No. CR 02-350(A)-AHM 

Pl.a1.ntiff, 

v. ~STATUS_~FILING _RF;_: :OEFEND.MTT' S NON­
COMPLIANCE WITH THIS COURT'S 

STEVEN WILLIAM SUTCLIJ~FE, iJEcEMBER72 . ORDER D.LRECTLJG RETURN 
OF EL~CTRQNIC ~~IA~VIDEN~~~~ 

Defendant. DISCOVERY TO TBE GOVERN1'1ENJ ;_ 
DECLA:RATION OF ELENA J. DUARTE_;_ 

-~--i EXHIBITS 1 LPROPOSEDl_~QRDER 

18 Plaintiff ',•:::. ':2d States of America, through its attorney of 

19 .record, AssistaL 
li 

Uni:ed States Attorney Elena J. Duarte, hereby 
;J 

'i ~~, spectfully files its Status Filing Re: Defendant's Non-

II 
~_compliance With This :ourt' s December gch Order Directing Return 

2 of Electronic Trial Evidence and Discovery to t:he Government; 

23 Declaration of Elena J. Duarte; Exhibits; (Proposed] Order. 
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http://www.killercop.com/Pages/AskNotOrder.htm
http://www.killercop.com/Pages/attorneyVlawyer.htm
http://www.killercop.com/Pages/playas/BOP/MissingFiles/index.htm
http://www.killercop.com/Pages/matz/DueProcessNot.html
http://www.killercop.com/Pages/playas/debrawongyang.htm
http://www.killercop.com/dirtysecrets/2003_4_ 7_Secret_Hearing .pdf
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1 This submission is based on the included Memorandum of 

2 Points and Authorities, the attached Declaration of Elena J. 

3 Duarte, the attached exhibits, and all files and records of this 

4 case. 

5 DATED: January 20, 20C4 
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Respectfully submitted, 

DEBRA W. YANG 
United States Attorney 

S1'EVEN D. CLYMER 
Special Assistant United States 
Attorney 
Chief, Cri Division 

ELEN . DUARTE 
Ass' tant United States Attorney 

Attorneys for Plaintiff 
UNITED STATES OF ru~ERICA 
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http://www.killercop.com/Pages/matz/endsofjustice.htm
http://www.killercop.com/Pages/playas/debrawongyang.htm
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1 MEMORAn)UM OF POINTS AND AUTHORITIES 

2 I. BACKGROUND 

3 On December 8, 2(103 1 ln its Order Directing Return of 

4 Electronic Trial EvidE~nce and Discovery (CR 329) 1 this Cour1: 

5 ordered that defendant: return to the government the following 

6 i terns in his possession: 

7 1. Copies of the various computer evidence/electronic 

141010 

8 media, including hard drives, compact disks, floppy disks, and 

9 zip disks, seized fr~n defendant's residence on March 26, 2002, 

10 with the exception of the original electronic evidence that was 

11 previously returned t') him in its original electronic formi and 

12 2. Copies of g:;,vernmemt' s trial exhibits 8, 10, 12, 141 

13 16 1 18 1 2 0 1 2 3 f 2 4 I 4 5 1 5 5 f 56 I 57 1 5 8 I 59 I 6 0 1 611 6 2 f 6 3 1 and 

14 65, previously provid~d to defendant in sl@ctronic form. 

15 The items previously providsd to defendant by the 

16 government, including the electronic evidence later marked ,and 

17 exhibited at trial, were itentized and described in the 

18 government's September 29, 2003 filing entitled ''Government's 

19 Status Filing Re: Electronic Discovery" and accompanying 

20 declaration and exhitits. (CR 234) . 1 

21 On December 22, 2003, the government was provided by staff 

22 at the Ivletropolitan :Cetention Center ("MDC") a portion of the 

23 electronic discovery previously provided to defendant in t_ 

24 case. (See Duarte Declaration, Ex. 1 thereto) . MDC 

25 

26 
1The government is sending a complete copy of this Stacus 

27 Filing, CR 234, to defendant together with the instant filing. 
(See Declaration of Elena J. Duarte ("Duart@ D@claration"), 

28 attached to this filing, at ~ 5) . 

3 
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1 representatives inform~d the government that the remainder cf the 

2 electronic discovery and trial exhibits was not technical Lv · J. 

3 the custody of MDC, as these items had been given to deie. 

4 maintain in his living quarters at MDC. (l.Q_,_) . Th'"t 

5 the government sent a letter to defendant, advising ~~m of t.h~~ 

6 Court's December 8th Order and attaching a copy of t:his 0 ler. 

7 (See Duarte Declaratic•n 1 Ex. 2) . This letter also prese- 2d 

8 defendant with several options for compliance with the L 

9 (Id.). 

10 II. STATUS OF DEFEND~~'S NON~COMPLIANCE 

11 As of January 15 2004, the government had recei 

12 communication from de::endant on the topic of the DecemLer s~:: 

13 Order, nor had it rec12i ved any of the electronic discovery and 

14 exhibits from defenda:1t. (Id. at ~ 3). FBI Special Agents 

15 Jeffrey Cugno and Mar< 0' Brian went to MDC on January 15, 21004, 

16 in order to retrieve these items from defendant. (Id.) . At -chat 

17 time, defendant provi1ed the agents with six Compact Disks (CDs). 

18 (Id.). 

19 When asked by the agents if the six CDs constituted the 

20 entirety of defendant 1 s compliance with this Court 1 s Order, 

21 defendant indicated that the six CDs constituted all the items he 

22 was require!d to re!tu:J:: n and that he was told he could keep the 

23 remainder for appeal purposes.~ (Id. at ~ 4). Of the six CDs 

24 provided by defendant 1 five appear to be within the scope of the 

26 
2Defendant 1 S comments are selectively paraphrased, in 

2 7 summary form 1 and ar!';~ not meant to be represented as direct 
quotes, but rather the agents' uoderstanding and interpretation 

28 of defendant's communications to them. (Id. at , 4). 

4 
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1 Order. (Id. at ~ 3). These are titled as follows: Mywebs (also 

2 trial exhibit 65); Yahoo! Gary_Winnick 2002 evilgxhrdepti 

3 greenwood e-mails; evilgx. com 1/11/02; and GX backup \also l'.ru-

4 exhibit 24) . 3 (Id.). 

5 The government eGtimates that at least 41 CDs, 36 floppy 

6 disks, and four zip disks remain in defendant 1 s custody that are 

7 responsive to this Co1,;.rt' s order. (Id. at ~ S). These CDs .. 

8 floppy disks, and zip disks include copies of each of the 

9 government's trial ~xhibits except exhibits 24 and 65 1
4 which 

10 were already returned by defendant at the January 15, 2004 

11 meeting with the agents, as well as various items of electronic 

12 evidence acquired by 1~he government but not exhibited at trial, 

13 and copies of the var:.ous computer evidence/electronic media, 

14 including 23 ens 1 29 ::loppy disks 1 and four zip disks 1 seized 

15 from defendant 1 s resiclence on March 26, 2002. (See CR 234, Ex. 

16 3, p. 3). 

17 The only electro::lic media that should remain in defendant-s 

18 posBession, were he t~:;, fully comply with this Court's December 

19 8th Order, would be a total of 103 pieces of oxiginal removable 

20 

21 

22 
3Defendant also provided the agents with an additional, 

23 sixth CD, labeled LA-15, which appears to be an item of original 
electronic.evidence that was returned to defendant during the 

24 course of the case and is not covered by the scope of the Ord8r .. 

25 (See CR 234, Ex. 7, ];:. 2; CR 329, p. 3 1 n. li Duarte DeclaJ:Cation 
at ~ 3) . 

26 
4This includes e:-chibits 8 1 10, 12, 14, 16, 18, 20, 23, 45, 

27 55 1 56, 57, 58, 59, 60, 61, 62, and 63 1 which are described in 
detail within the government's Second Amended Exhibit List, filed 

28 November 6, 2003 (CR 279). 
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http://www.killercop.com/Pages/cdrom/cdromsale.htm
http://www.killercop.com/Pages/cdrom/SSN Mastersmall.pdf
http://www.killercop.com/Pages/cdrom/LA15.pdf
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1 media seized from defendant's residence~ consisting of 3 0 CDs and 

2 73 floppy disks, individually listed and itemized at CR 234, Ex. 

3 7 I PP. 2-6-

4 III. REQUEST FOR ORDE:~ DIRECTING DEFENDANT'S COMPLIANCE FORfi'HWITH 

5 As of the date o: this writing, as explained above, it 

6 appears that defendan·:: has willfully declined to comply with this 

7 Court's December 8"h Order. Based on this non-compliance, the 

8 government respectfully requests that defendant be directed to 

9 comply forthwith with this Court's earlier Order by assembl1ing 

10 the remainder of the electronic evidence within the scope of the 

11 Order and mailing it :iirectly to the government or providing it 

12 to staff at MDC so that staff may return it to the government. 

13 The government further requests that defendant be advised 

14 that should he again fail to comply with this Court's Order, he 

15 will face an Order tc Show Cause and possible contempt sanctions 

16 arising from his continued non-compliance. 

17 

18 

19 

20 

22 

23 

24 

25 5As explained acove and in previous filings, these or~ginal 
26 media had been previously determined by the FBI to have no 

evidentiary value, thus the items were not copied and tl'le 
27 originals were returned to defense. These items were 

individually listed and itemized in the government's September 
28 29, 2003 Status Filing (CR 234, Ex. 7, pp. 2-6). 
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http://www.killercop.com/Pages/playas/ElenasLies/index.htm
http://www.killercop.com/Pages/matz/CertificateSentence.htm
http://www.killercop.com/Pages/pdfs/GovPleadKC.pdf



