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CONCLUDED THAT IT WAS PRUDENT THAT MR. SUTCLIFFE BE GIVEN THE
OPPORTUNITY TO UNDERGO A FURTHER EXAMINATION.

NOW, ON THE ISSUE OF MR. SUTCLIFFE'S COUNSEL, AND YOUR
STATUS, MR, NICOLAYSEN, WHAT I INTEND TO DO NOW IS INSTRUCT THE
THE MARSHALS TO BRING MR. SUTCLIFFE BACK INTO THE COURTROOM.
I'M GOING TO TELL MR. SUTCLIFFE THAT I'LL PERMIT HIM TO STAY IN
THE COURTROOM, IF, AND ONLY IF, HE IS PREPARED TO LISTEN TO
WHAT I HAVE TO TELL HIM, BECAUSE THERE ARE NO FURTHER
PROCEEDINGS BEFORE THE COURT; AND THERE ARE NO BASES FOR ME TO
HEAR ANY FURTHER INFORMATION FROM HIM OR ANY LAWYER.

AND THEN I'M GOING TO TELL HIM THAT I'M GOING TO TAKE

HIS MOTION TO RELIEVE YOU UNDER CONSIDERATION; THAT YOU WILL

i

NOT BE RELIEVED; AND THAT( HEJWILL GET THE TRANSCRIPT OF THIS
NP

PROCEEDING; AND THAT THE QUESTION OF YOUR STATUS WILL BE

SOMETHING THAT I RULE UPON AT THE CONCLUSION OF GETTING ANY

OTHER REPORT; IS THAT SATISFACTORY TO YOU?

MR. NICOLAYSEN: IT IS, YOUR HONOR. THANK YOU. I AM

—

NOT MOVING TO BE RELIEVED.

——

THE COURT: I KNOW YOU'RE NOT; AND I'M NOT SUGGESTING TO
YOU THAT I THINK RELIEVING YOU WOULD BE WARRANTED.

BUT MR. SUTCLIFFE WILL HAVE TO CONSIDER VARIOUS
ALTERNATIVES AND CONSEQUENCES OF DOING SO THAT I ALREADY TOLD
HIM ABOUT ATiTHE TIME THAT YOU WERE APPOINTED; BUT I DON'T WANT
TO GET INTO THAT KIND OF COLLOQUY NOw.

ANYTHING FURTHER FROM YOU, MS. DUARTE?

UNITED STATES DISTRICT COURT
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MS. DUARTE: YOUR HONOR, JUST FOR CLARIFICATION, YOU

WANT ME TO ACTUALLY SEND A COPY QF THE TRANSCRIPT DIRECTLY TO

MR. SUTCLIFFE AT MDC AS WELL AS HIS ATTORNEY AND THE COURT?

P

THE COURT: VYES. I WANT HIM TO HAVE IT.

MS. DUARTE: OKAY. SO NOT THROUGH HIS ATTORNEY?

THE COURT: WELL, I DON'T CARE EXACTLY WHAT THE ROUTE
IS.

MS. DUARTE: OKAY.

THE COURT: AS LONG AS IT GETS THERE QUICKLY, BECAUSE I

WANT HIM TO HAVE IT WITHIN ONE WEEK OF TODAY, AND NOT LATER,

AND POSSIBLY BEFORE.

o

IF YOU WANT TO DO IT THROUGH MR. NICOLAYSEN,vIT MIGHT,

FOR COSMETIC REASONS, BE PREFERABLE.

MR. NICOLAYSEN: I THINK FOR THE APPEARANCES, IT WOULD

FAVOR GOING THROUGH ME.

PESSRSS ey

THE COURT: YES. YOU DON'T HAVE TO SAY ANYTHING

FURTHER. THAT'S WHAT WE'LL DO.

MR. NICOLAYSEN: THANK YOU, YOUR HONOR.

MS. DUARTE: I WILL DO THAT. AND BASED ON MY PAST
EXPERIENCE, I SHOULD EASILY BE ‘ABLE TO DO THAT WITHIN TWO DAYS.

THE COURT: OKAY. ALL RIGHT. LET'S BRING IN MR.

SUTCLIFFE, PLEASE.
MR. NICOLAYSEN: YOUR HONOR?
THE COURT: YOU CAN PLACE HIM, GIVEN THE CIRCUMSTANCES,

WHERE HE WAS SITTING BEFORE. YOU DON'T HAVE TO BRING HIM UP TO

UNITED STATES DISTRICT COURT

_*_4_4_4_4_4_4_4_4_g_4_4_4;4_4_4_4_4___4_4_4_4_;_4_;_4.4




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

67

THE COUNSEL TABLE.

NOwW, HOLD ON A SECOND, MR. NICOLAYSEN.

MR. NICOLAYSEN: YOUR HONOR, MAY I BE HEARD BRIEFLY ON
THIS ISSUE?

I'M WONDERING WHETHER IT'S WISE TO HAVE GOVERNMENT
COUNSEL HERE, ONLY BECAUSE I CAN'T PREDICT IF MY CLIENT WILL,
SUI SPONTE, JUST VOLUNTEER ASPECTS OF ATTORNEY/CLIENT
DISCUSSIONS, WHICH ARE REALLY NOT APPROPRIATE.

| THE COURT: OKAY. I DON'T INTEND TO RECEIVE ANY
INFORMATION FROM ANYBODY FURTHER, BUT I WILL ASK BOTH OF THE
REPRESENTATIVES FROM THE BUREAU OF PRISONS AND MS. DUARTE TO
WAIT OUTSIDE FOR FURTHER INSTRUCTIONS.

MR. NICOLAYSEN: YOUR HONOR, ACTUALLY, IF I MIGHT HAVE
THE CLINICIANS HERE, BECAUSE IT MIGHT BE HELPFUL IF THERE IS
ANY TYPE OF BEHAVIOUR THAT MAY WEIGH RELEVANTLY TO THE
ASSESSMENT. 1I'M ONLY AFRAID OF GOVERNMENT COUNSEL AS THE
PROSECUTOR.

THE COURT: ALL RIGHT. IT'S, AS THE TERM HAS BEEN USED,
PRUDENT. YOU BOTH MAY STAY.

MR. NICOLAYSEN: THANK YOU.

MS. DUARTE: SHALL I WAIT UNTIL HE STEPS IN TO STEP OUT?

THE COURT: .NO. YOU SHOULD STEP OUTSIDE NOW, PLEASE.
PLEASE BRING MR. SUTCLIFFE INTO THE COURTROOM.

(MS. DUARTE EXITED THE CdURTROOM.)

U.S. MARSHAL: YES, YOUR HONOR.

UNITED STATES DISTRICT COURT
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(DEFENDANT SUTCLIFFE WAS ESCORTED INTO THE COURTROOM.)

THE COURT: OKAY. MR. SUTCLIFFE, I'M PERMITTING YOU TO
COME BACK INTO THE COURTROOM, BECAUSE I WANT TO EXPLAIN CERTAIN
DEVELOPMENTS TO.YOU.

I AM NOT GOING TO BE RECEIVING ANY ADDITIONAL
INFORMATION FROM ANYBODY, INCLUDING YOU, OR MR. NICOLAYSEN OR
THE PROSECUTOR, WHO'S NOT IN THE COURTROOM AT THE TIME.

FIRST OF ALL, YOU SHOULD KNOW THAT A TRANSCRIPT OF THE
PROCEEDINGS THAT HAVE JUST BEEN COMPLETED WILL BE COMPILED; AND

———

MR. NICOLAYSEN WILL GET IT.TO YOU, AND WE WILL DO SO, I

ANTICIPATE, DEPENDING UPON THE TIMING OF THE COURT REPORTER,

NOT MORE THAN ONE WEEK FROM TODAY; SO YOU WILL HAVE A

N

TRANSCRIPT OF EVERYTHING THAT WAS SAID, AND EVERYTHING THAT WAS
SAID WAS TRANSCRIBED. IT WAS ALL DONE ON THE RECORD.

SECONDLY, I HAVE REACHED THE CONCLUSION, FOR VARIOUS
REASONS, THAT WILL BE RECITED IN A WRITTEN ORDER, THAT THE
INTEREST OF JUSTICE REQUIRE THAT YOU BE EXAMINED FURTHER. YOU
WILL BE EXAMINED AT A FEDERAL MEDICAL CENTER OPERATED BY THE
BUREAU OF PRISONS; THAT IS A FACILITY THAT IS NOT IN LOS
ANGELES. IT REMAINS TO BE SEEN WHICH FACILITY IT WILL BE IN.
THE EXAMINATION WILL BE DIFFERENT FROM, AND TAKE LONGER THAN
THE ONE THAT HAS JUST BEEN PRELIMINARILY CONDUCTED.

AN ORDER REFLECTING THAT CONCLUSION WILL BE PREPARED AND
FILED, AND THE BUREAU OF PRISONS WILL BE REQUIRED TO COMPLY

WITH THAT ACCORDINGLY. AT THE CONCLUSION OF THAT PROCEEDING,

UNITED STATES DISTRICT COURT




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

69

MR. SUTCLIFFE, I WILL GET ANOTHER REPORT. THE EXAMINER WILL
NOT BE DR. BACKER. IT WILL BE SOMEBODY ELSE. AND AFTER I GET
THAT REPORT, WE WILL HAVE ANOTHER HEARING. AT THE TIME WE HAVE
THE SECOND HEARING, I WILL ALLOW YOU TO RE- -- OR I WILL
REVISIT AND MAY RULE UPON, DEPENDING UPON THE STATE OF THE

RECORD, YOUR PENDING MOTION TO RELIEVE MR. NICOLAYSEN. UNTIL

THAT HEARING, AND UNTIL I MAKE ANY FURTHER RULING, MR.
NICOLAYSEN IS NOT RELIEVED OF DUTIES AS YOUR LAWYER; AND HE
WILL CONTINUE TO FUNCTION AS YOUR COUNSEL OF RECORD.

/ALL OF THE OTHER ORDERS THAT I PREVIOUSLY ISSUED WILL
REMAIN IN EFFECT CONCERNING YOUR RELATIONSHIP WITH COUNSEL AND
WITH THE COURT; AND WITH THAT, I THINK IT COVERS EVERYTHING
THAT NEEDS TO BE ADDRESSED; SO THIS MATTER IS ADJOURNED.

THE DEFENDANT: I CHALLENGE THE JURISDICTION OF THIS
W‘—’\_\__)

o ———

COURT. THIS EXAMINATION IS UNLAWFUL; AND YOU'RE HOLDING ME
——
UNLAWFULLY; AND I FULLY SEEK TO EXERCISE EVERY REMEDY UNDER THE
LAW TO MAKE SURE THAT YOU FEEL HOW YOU'RE MAKING ME FEEL. YOU
HAVE NO HONOR. YOU HAVE LOST ALL SENSE OF HONOR IN THIS
COURTROOM. "KANGAROO COURT."

THE COURT: ALL RIGHT. WE'RE ADJOURNED.

(OFF THE RECORD.)

THE COURT: ALL RIGHT. OFF THE RECORD MR. NICOLAYSEN
ASKED WHETHER THE ORDER THAT I'VE REQUESTED MS. DUARTE TO
PREPARE WILL CONFIRM THAT THE CURRENTLY OR PREVIOUSLY SET TRIAL

DATE OF MARCH 25TH IS VACATED, AND IT SHOULD, AND IT WILL,

UNITED STATES DISTRICT COURT
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ALONG WITH THE RECITALS.

NOW, I THINK THAT YOU SHOULD, FOR PURPOSES OF -- I
SUPPOSE WHAT ARE CONSIDERED TO BE STANDARD ADMINISTRATIVE
PURPOSES, PICK A DIFFERENT DATE AND MAKE IT -- MAKE IT 16 WEEKS
FROM THIS COMING TUESDAY. -

MR. NICOLAYSEN: THAT WOULD BE FOR THE FOLLOW UP
HEARING?

THE COURT: YES. THAT WOULD BE FOR THE FOLLOW UP
HEARING. THE FOLLOW UP HEARING CAN BE IN THE AFTERNOON, 16
WEEKS FROM THIS COMING TUESDAY. WILL THAT GIVE THE BUREAU OF
PRISONS ENOUGH TIME?

DR. IHLE: THAT'S EXACTLY FOUR MONTHS FROM NOW.

THE COURT: {_EEEﬂlI,ﬂﬁéﬂ-IQ%EéI,}ﬁs I DON'T. KNOW WHEN
WE'LL GET THE REPORT FROM THE BUREAU OF PRISONS. SO, I THINK,
WHAT I'LL DO IS SET A STATUS CONFERENCE EQE—EE—HEEEE*EEQEHA
DATE NEXT WEEK. WHAT DAY WOULD BE BEST DURING THE WEEK? A
WEDNESDAY, STEVE?

THE CLERK: YES. LET ME GIVE YOU A DATE.

THE COURT: ONE MINUTE.

(OFF THE RECORD.)

THE CLERK: HOW MANY WEEKS DID YOU SAY?

THE COURT: EIGHTEEN WEEKS FROM NEXT WEDNESDAY.
MEANWHILE, WHILE YOU'RE CALENDARING THAT, STEVE, DID YOU WANT
TO BE HEARD?

MS. DUARTE: YES, YOUR HONOR.

UNITED STATES DISTRICT COURT
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THE COURT: NO, I'M ASKING FOR A MOME&T, MS, DUARTE, THE
GENTLEMAN FROM THE BUREAU OF PRISONS IS STANDING.

THE COURT: THIS IS DR. IHLE. I H L E?

DR, IHLE: YES. I H L E. I JUST WANTED TO MAKE A
SUGGESTION THAT, PERHAPS, THE COURT ORDER SPECIFY A TIME FRAME
FOR WHICH THE MARSHALS SHOULD PICK UP MR. SUTCLIFFE AND GET HIM
TO THE MEDICAL CENTER, BECAUSE OTHERWISE, IT COULD STRETCH OUT
FOR SOME TIME.

THE COURT: OKAY. THAT'S A GOOD IDEA. WE'LL DO THAT.

DR. IHLE: AND ANOTHER THING IS, I JUST WANTED TO MAKE
CLEAR, YOUR HONOR, THAT IT WAS A 4241(D) AS IN DOG THAT WAS
ORDERED?

THE COURT: YES.

DR. IHLE: DOES THAT ENSURE US THAT THERE'LL BE AN
EVALUATION.

THE COURT: YES. AND MS. DUARTE IS GOING TO CONTAIN THE
LANGUAGE. AND I DON'T WANT IT TO BE THAT I'VE MADE A FINDING

(—\“'—"\_. A

THAT HE NEEDS TO BE REHABILITATED OR TREATED, BUT INSTEAD, HAVE
AR

MADE A FINDING, THAT THE INTERE USTICE, BASED UPON THE
L —

COMPLETE RECORD, REQUIRE A FURTHER EXAMINATION.

——

NOW, IN TERMS OF THE DATE IN THE ORDER, I THINK I'LL
PREPARE A SEPARATE ORDER AS TO THE MARSHAL PICKING UP MR.
SUTCLIFFE. DON'T PUT THAT IN THE COMPETENCY ORDER.

AND HOW LONG DO YOU THINK IT'LL TAKE, HOPE, FOR A

TRANSCRIPT TO BE AVAILABLE?

UNITED STATES DISTRICT COURT
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THE COURT REPbRTER: PROBABLY BY TUESDAY.

THE COURT: TUESDAY. OKAY. SO I THINK I'LL HAVE THEM
PICK HIM UP ON FRIDAY -- THURSDAY OR FRIDAY OF NEXT WEEK.

AND I DON'T KNOW WHETHER THEY CARE ABOUT WEEKEND TRAVEL,
OR HOW THEY'LL GET HIM THERE; BUT WON'T A DESIGNATION HAVE TO
BE MADE BY THEN? HOW DO THE MARSHALS KNOW WHERE TO TAKE HIM?

DR. IHLE: WELL, YOUR HONOR, IF THERE'S A DEFINITE TIME
FRAME SPECIFIED, THAT WOULD RESULT IN THE MARSHALS IN GETTING
THE PAPERWORK, THE PROPER PAPERWORK TO THE INDIVIDUALS,
SPECIFICALLY, THE CCM'S OFFICE, WHERE THEY PUT TOGETHER A
PACKET FOR THE PERSON TO BE DESIGNATED.

A ONE-WEEK PERIOD MIGHT NOT BE SUFFICIENT TIME FOR THAT
TO ALL HAPPEN, BECAUSE WHAT HAPPENS THEN, YOUR HONOR ISSUES TO
SIGN THE COURT ORDER; THE CLERK GETS IT TO THE MARSHALS; THE
MARSHALS THEN GIVE IT TO OUR DESIGNATIONS OFFICE; AND THEN IT
TAKES ROUGHLY, TWO TO THREE DAYS AFTER THAT PROCESS IS SET IN
MOTION FOR A DESIGNATION TO COME THROUGH; SO PERHAPS, A TWO
WEEK PERIOD IS BETTER.

THE COURT: TWO WEEKS FOR WHAT TO HAPPEN? I'M A LITTLE
CONFUSED.

DR. IHLE: YOUR HONOR, FOR EVERYTHING TO OCCUR, FOR THE
DESIGNATION TO HAPPEN, AND THAT THE MARSHALS KNOW THAT WITHIN
TWO WEEKS, THEY ARE TO PICK MR. SUTCLIFFE UP AND MOVE HIM,
TRANSPORT HIM TO --

THE COURT: TWO WEEKS FROM TODAY?

UNITED STATES DISTRICT COURT
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DR. IHLE: -- THE DESIGNATED FACILIfY.
THE COURT: ARE YOU SAYING, TWO WEEKS FROM TODAY?
DR. THLE: YES.

THE COURT: NOW, CAN'T I JUST ORDER THAT IT EITHER
ROCHESTER, BUTNER, OR SPRINGFIELD? OR DOES IT DEPEND ON SOME
FURTHER --

DR. TIHLE: IT WILL DEPEND ON BED SPACE, YOUR HONOR. BUT
GIVEN THAT IT'S A 4142(D), IT DOES GUARANTEE THAT WILL GO TO

THE MEDICAL CENTER, BECAUSE IT GOES UNDER THE UMBRELLA OF

TREATMENT; SO IT WILL EITHER BE SPRINGFIELD, ROCHESTER, BUTNER

NORTH, CAROLINA; AND CERTAINLY YQOUR HONOR CAN MAKE A
RECOMMENDATION OF WHICH ONE OF THOSE FACILITIES HE WOULD LIKE
HIM TO GO TO, AND THE BUREAU OF PRISONS WILL TAKE THAT INTO
CONSIDERATION WHEN THEY'RE LOOKING AT WHERE TO DEsIGNATE HIM.
THE COURT:. WELL, I HAVE NO BASIS TO MAKE A
RECOMMENDATION, ACCORDING TO ANY PROFESSIONAL CONSIDERATIONS.
THE ONLY THING I CARE ABOUT IS THAT BIT DONE IS SWIFTLY, AND
THAT WILL SUTCLIFFE'S INTERESTS IN COMPLETING THE PROCEDURE,
AND IF HE'S COMPETENT, PROCEEDING TO TRIAL BE ACCOMMODATED.
NOW, I DON'T KNOW HOW LONG IT TAKES TO GET FROM ONE

PLACE TO ANOTHER. 1IT'S PROBABLY AIR FRIGHT, RIGHT?

IS ol

DR. IHLE: YES. BUT THEY DON'T -- UNLESS YOUR HONOR
SPECIFIES IN THE COURT ORDER, OR BY SOME OTHER MEANS, FOR THE
MARSHALS TO TAKE HIM DIRECTLY TO THE FEDERAL MEDICAL CENTER,

MOST LIKELY, THE MARSHALS WILL TAKE HIM BY WAY OF OKLAHOMA
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CITy.

HE MAY SIT IN OKLAHOMA CITY FOR A BIT OF TIME. THEY MAY
TAKE HIM TO ANOTHER FACILITY, AND IT WILL BE BY FLIGHT, BUT
THEY HAVE HUBS THAT THEY GO TO.

THE COURT: WELL, I'LL JUST PUT DOWN ROCHESTER. I'M
JUST GOING TO PUT IT IN THE ORDER; AND I'M DIRECTING MS. DUARTE
TO DO THAT.

DR. IHLE: THAT'S THE MOST LIKELY PLACE HE'LL BE
DESIGNATED TO, BECAUSE SPRINGFIELD IS A HIGH SECURITY MEDICAL
CENTER, AND HE'S NOT HIGH SECURITY.

THE COURT: WELL, IF THE BUREAU OF PRISONS DOESN'T LIKE
IT, THEY CAN COME BACK TO ME. BUT IN ORDER TO GIVE CLEAR
DIRECTION TO THE MARSHAL, THE ORDER IS TO RECITE THAT HE IS TO
BE EXAMINED AT THE FEDERAL MEDICAL CENTER IN ROCHESTER,
MINNESOTA. THE ADDRESS IS ALREADY IN MY PRIOR ORDER; AND I
WILL ISSUE A SEPARATE ORDER DIRECTING THE MARSHALS TO DELIVER
HIM TO THAT FACILITY BY NOT LATER THAN TWO WEEKS FROM THIS
COMING MONDAY .

MR. NICOLAYSEN: WOULD YOUR HONOR GO SO FAR AS TO
RECOMMEND A DIRECT FLIGHT? IT SOUNDS AS THOUGH THAT MIGHT BE
AN OPTION, BUT IT NEEDS TO BE SO SPECIFIED IN THE COURT ORDER.

THE COURT: I'LL PUT THAT IN.

DR. IHLE: FOR THE PURPOSES OF THE INTEREST OF TIME,
GIVE THE MARSHALS TWO WEEKS TO GET IT TOGETHER AND MOVE HIM,

THAT'S REASONABLE. BUT THEN, IT IT'S NOT A DIRECT FLIGHT, IT
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CAN TAKE UP TO TWO MORE WEEKS.

THE COURT: TI'LL PUT DOWN DIRECT FLIGHT. I WANT HIM IN
THAT FACILITY IN ROCHESTER BY APRIL -- BY MARCH 31ST; THAT'S
TWO WEEKS FROM MONDAY.

DR. THLE: YOUk HONOR, WHEN I -- ON MONDAY, WHEN I'M
BACK AT WORK,-I WILL ACTUALLY SEND THE MESSAGE TO THE MEDICAL
DESIGNATORS TO ENSURE THAT HE IS DESIGNATED TO ROCHESTER.

THE COURT: OKAY.

DR. THLE: THANK YOU.

THE COURT: ALL RIGHT. ANY FURTHER QUESTIONS, COUNSEL?

MR. NICOLAYSEN: NO, YOUR HONOR. THANK YOU.

MS. DUARTE: YES, YOUR HONOR. THE STATUS CONFERENCE -

THE COURT: YES. WE'RE ABOUT TO GIVE YOU A DATE.

THE CLERK: WEDNESDAY, JULY 23RD AT 3 P.M.

MS. DUARTE: AND, YOUR HONOR, I DON'T KNOW IF THE
COURT'S DETERMINED THIS. IF IT'S NOT WITHIN THE INITIAL FOUR
MONTHS THAT ARE SPECIFIED UNDER 4142(D), AND THERE IS A
PROVISION FOR THEM TO ASK FOR MORE TIME -- ASK THE COURT FOR
MORE TIME IF THEY'RE NOT GOING TO BE ABLE TO COMPLETE THEIR
REPORT IN TIME.

IT DOESN'T LOOK LIKE If'S UP TO ME. ALTHOUGH, I'D BE
HAPPY TO FACILITATE IT. IT LOOKS LIKE IT WOULD BE UP TO THE
FACILITY UNDER 4142(D)(2)(A). AND I CAN MONITOR THAT. WHAT I
WANTED TO TRY TO MAKE SURE, WAS THAT OUR INITIAL STATUS HEARING

WAS WITHIN THAT FOUR MONTHS, SO THAT IF WE NEED TO CONTINUE IT,
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WE CAN, BUT THAT WILL BE OUR GO BY. WE'LL BE’WITHIN THE
STATUTE.

MR. NICOLAYSEN: AND I PREFER THAT THE FACILITY INITIATE
THE REQUEST FOR MORE TIME, THAN WE JUST TAKE IT ON OURSELVES TO
BUILD MORE TIME INTO OUR TIMETABLE HERE.

MS. DUARTE: RIGHT. WELL, THAT'S NOT MY REQUEST.

THE COURT: I THINK YOU MAY HAVE MISSPOKE. IT'S JUST A
SLIGHT THING. IT'S 4241, NOT 4142.

MS. DUARTE: I'M SORRY, YOUR HONOR.

THE COURT: JUST FOR THE CLARITY OF THE RECORD. NOw, I
DON'T FOLLOW WHAT YOU'RE SAYING.

MS. DUARTE: 4241(D) INDICATES, 1 -- I'M SORRY. 1 --
® @D.

THE COURT: IT'S FOR A REASONABLE PERIOD OF TIME, NOT TO
EXCEED FOUR MONTHS.

MS. DUARTE: SO I WAS JUST ASKING FOR OUR STATUS ON THIS

COMMITMENT -- ON THE EVAL, WITHIN THE FOUR MONTHS, OR AT THE
o :
END OF THE FOUR MONTHS, SO THAT WE'RE NOT ALREADY POTENTIALLY

EXCEEDING IT EVEN BY SETTING OUR STATUS.

THE COURT: WELL, THAT FOUR MONTHS IS FOR TREATMENT.

MS. DUARTE: OKAY.

THE COURT: IT'S NOT FOR THE TIME THAT THE ORDER GOES

OUT TO THE NEXT APPEARANCE IN COURT.

SO IF YOU PREPARE AN ORDER THAT SAYS HE'S GOING TO

TRANSFERRED TO ROCHESTER FOR TREATMENT 4241(D) UNDER THE
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1 | FINDINGS THAT I'VE ALREADY MENTIONED, FOR A REASONABLE PERIQD

2 | NOT TO EXCEED FOUR MONTHS. IF WE SET A STATUS CONFERENCE FOR A
3 | COUPLE OF WEEKS AFTER THAT FOUR-MONTH PERIOD, WHICH FOR CURRENT
4 | PLANNING PURPOSES, WE SHOULD JUST ASSUME IS 16 WEEKS. IF WE

5 | SET IT FOR TWO WEEKS AFTER THAT, I THINK THERE'S NO RISK OF ANY
6 | UNINTENDED VIOLATION OF ANYONE'S RIGHTS, INCLUDING MR.

7 | SUTCLIFFE; DON'T YOU AGREE, MR. NICOLAYSEN?

8 MR. NICOLAYSEN: I CONCUR. THE FOUR MONTHS, AS I READ

9 | THE STATUTE IS FOR THE AND [TREATMENTl. IT'S NOT THAT
10 | WE HAVE TO HAVE OUR STATUS CONFERENCE WITHIN THE FOUR MONTHS;
11 | SO MY RECOMMENDATION IS, WE START WITH APRIL 1, AND ASSUME

12 | HE'LL PHYSICALLY BE IN ROCHESTER, PER YOUR ORDER, BY APRIL 1;
13 | AND AT THAT POINT, WE RUN THE 16 WEEKS, AND THEN ADD TWO WEEKS
14 | THEREAFTER; SO THAT WOULD BE APRIL, MAY, JUNE, AND JULY. AND
15 | THEN ADD TWO WEEKS, MAYBE THE MIDDLE OF AUGUST, IF THE COURT IS
16 | IN SESSION IN THE MONTH OF AUGUST; THAT MIGHT INTERFERE WITH

17 | THE JUDGE'S CONFERENCE.

18 BUT SOMETIME IN THE MIDDLE OR LATTER PART OF AUGUST

19 | wWOULD BE MY VOTE.

20 THE COURT: FOR WHAT? FOR THE TRIAL?

21 MR. NICOLAYSEN: NO, FOR THE STATUS CONFERENCE, AND WE

— e ——

22 NEED 16 -- OR WE CAN BREAK THE FOUR MONTHS DOWN AND SEE HOW

23 WE'RE COMING ALONG TWO AND A HALF MONTHS INTO THE FOUR-MONTH

24 PERIOD. WE MAY, IN FACT, HAVE FEEDBACK THAT EARLY.

25 THE COURT: I CAN ALWAYS EXPEDITE THIS STATUS

UNITED STATES DISTRICT COURT
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CONFERENCE. I WANT THE STATUS CONFERENCE TO BE SET IN THE
WEEKS, STEVE, THAT IS THE 18TH WEEK AFTER MARCH 31ST. HE'S TO

BE PLACED AT ROCHESTER BY NOT LATER THAN MARCH 31ST. HE'S TO

-~ —————

BE THERE FOR FOUR MONTHS, UNLESS WE GET SOME ORDER, THAT I'M
A

IS

HOPING WE DON'T GET| WE'LL REQUEST TO EXTEND IT. WE'LL HAVE

THE REPORT, AND WE CAN SET A STATUS CONFERENCE TWO WEEKS AFTER
THAT.
MR. NICOLAYSEN: I BELIEVE THAT PUTS US INTO AUGUST.

AND I CONCUR WITH THAT.

THE CLERK: THE WEEK OF WEDNESDAY, AUGUST 6TH AT 3 P.M.A‘“

THE COURT: OKAY. WEDNESDAY, AUGUST 6TH FOR A STATUS
CONFERENCE. AND WE WILL SET A TRIAL DATE. THIS SHOULD GO INTO
THE PROVISIONAL TRIAL DATE FOR, L%I:EﬂfﬁZLﬂEQEE’HEEEE—AEIEE—

THAT.
-

BUT, MR. NICOLAYSEN, I WANT YOU TO PROCEED ON THE
ASSUMPTiaa—tt_;;E—ET;,NOT MAKING ANY FINDINGS. I HAVEN'T MADE
UP MY MIND. I'LL LISTEN TO MR. SUTCLIFFE; BUT I WANT YOU TO
PROCEED ON THE ASSUMPTION THAT YOU WILL BE EITHER HIS TRIAL
COUNSEL, OR, IF NOT, HIS STANDBY TRIAL COUNSEL.

MR. NICOLAYSEN: NO. I APPRECIATE THAT, YOUR HONOR.

THE COURT: LET ME FINISH. I WANT YOU TO GET READY.

MASTER THE DISCOVERY, AND DO WHATEVER YOU CAN TO BE READY TO

e ——————

———

TRY THE CASE ON THE DATE THAT I'M NOW_ABOUT TO SET AS THE NEW
TRIAL DATE, WHICH I THINK SHOULD BE THE FIRST WEEK OF

SEPTEMBER, AFTER LABOR DAY. .

UNITED STATES DISTRICT COURT
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MR. NICOLAYSEN: NOW, I THANK YOUR HONOR FOR THAT,

BECAUSE I'M PLANNING TO SUBMIT AN EX PARTE APPLICATION FOR
————\

SOMEONE I FINALLY WAS ABLE TO FIND AS A LOCAL EXPERT ON THE

———y

COMPUTER ISSUE| AND I WAS HOPING YOUR HONOR WOULD BE RECEPTIVE

TO SUCH AN APPLICATION, AND NOT SAY IT'S PREMATURE, AND WE HAVE
A COMPETENCY ISSUE STILL PENDING.

THE COURT: NO. T WILL SIGN THE APPLICATION.

MR. NICOLAYSEN: THANK YOU. I APPRECIATE THAT.

MS. DUARTE: THE FIRST WEEK IN SEPTEMBER, THEN?

THE COURT: FOR TRIAL.

MS. DUARTE: SHOULD I PUT THAT IN THE ORDER?

THE COURT: YES. WHAT'S THE DATE, STEVE?

THE CLERK: SEPTEMBER 2ND.

THE COURT: NO. MAKE IT 9TH.

MR. NICOLAYSEN: FOR TRIAL?

THE COURT: YES.

MS. DUARTE: YOUR HONOR, I WILL ALSO SUBMIT THIS ORDER
ON A DISK.

THE COURT: YES. BECAUSE I MAY FIDDLE WITH IT|
MS. DUARTE: AND ONE LAST THING, YOUR HONOR. I THINK

THE RECORD SHOULD PROBABLY REFLECT, THAT AS MR. SUTCLIFFE‘
EXITED THE COURTROOM AND SAW ME, HE TURNED AND ATTEMPTED TO
COME TOWARD ME. THE MARSHALS PULLED HIM BACK SEVERAL TIMES.
HE REFUSED TO TURN AROUND. HE kEPT STARING AT ME, AND THEN HE

STARTED YELLING, TELL MY DAUGHTER I SAID HELLO.

UNITED STATES DISTRICT COURT
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MR. NICOLAYSEN: YOUR HONOR, I HAVE TO OBJECT TO THAT,
BECAUSE THAT SUGGESTS THREATENING BEHAVIOR, WHICH IS THE
ESSENCE OF THIS CASE; AND IT INVITES ALL SORTS OF PREJUDICIAL
INTERPRETATIONS; AND I WOULD ASK YOUR HONOR NOT TO ATTRIBUTE
ANY NEGATIVE INFERENCE TO WHAT WAS JUST DESCRIBED; AND I DON'T
WANT TO --

THE COURT: OKAY. YOU DON'T HAVE TO BELABOR IT. I'M
NOT ATTRIBUTING ANY INFERENCES AT ALL, BUT I WANT TO MAKE IT
CLEAR WHAT I'M DOING. I'M NOT -- IT'S IN THE RECORD, AND IF
THE JUDGE SAYS THAT SOMETHING SHOULD BE STRICKEN, IT'S NEVER
STRICKEN IN THE LITERAL SENSE; BUT I'M NOT GOING TO SAY IT
SHOULD BE STRICKEN; HOWEVER, I AM DIRECTING DR. BACKER TO
SUPPLEMENT THE REPORT, NOT WITH ANY EVALUATIONS, NOT WITH ANY
CONCLUSION, NOT WITH ANY ATTEMPT TO SUMMARIZE WHAT YOUR

TESTIMONY WAS, BUT IT'S TO SUPPLEMENT YOUR WRITTEN REPORT WITH

A DESCRIPTION OF WHAT YOU SAW IN THE COURTROOM| NEUTRAL AND

COMPLETE AND CORRECT AS BEST AS YOU CAN, CONCERNING MR.

BUTCLIFFE'S BEHAVIOQUR| AND LODGE THAT WITH THIS COURT. SEND

COPIES TO MR. NICOLAYSEN AND MS. DUARTE. NOwW, YOUR

REPORT, I'M DIRECTING THAT YOU MAKE YOUR REPORT, INCLUDING THIS
ADDITIONAL SUPPLEMENTAL DESCRIPTION OF THE PROCEEDINGS TODAY,
AND THE TRANSCRIPT, THOSE TWO THINGS; THE REPORT AS
SUPPLEMENTED AND THE TRANSCRIPT, MAKE THOSE AVAILABLE TO THE

PHYSICIANS AT ROCHESTER.

AND WHEN YOU CONTACT WHOEVER YOQU'LL BE SPEAKING TO| DR.

UNITED STATES DISTRICT COURT
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IHLE, YOU SHOULD TELL THEM THOSE WILL BE COMING; DO YOU
UNDERSTAND THAT?

MR. IHLE: YES, SIR.

THE COURT: ANYTHING FURTHER?

MS. DUARTE: YOUR HONOR, I SHOULD JUST ADD, THAT I HOPE

THE COURT AND COUNSEL REALIZE, I IN NO WAY, MEAN TO PREJUDICH
MR. SUTCLIFFE. I'VE LEARNED FROM EIGHT YEARS OF DOING THIS,
THAT WHEN SOMETHING OCCURS OUTSIDE THE COURT, WHETHER IT'S A

JURY CONTACT OR A CONTACT WITH THE DEFENDANT OR ANY KIND OF

CONTACT, ET'S BETTER TO PUT IT ON THE RECORD| THAT'S WHAT I'M

TRAINED TO DO.

THE COURT: ALL RIGHT. I'M SURE OF THAT. I THINK

YOU'RE AN EXTREMELY PROFESSIONAL LAWYER, AND I'M VERY PLEASED

WITH [THE WAY YOU CONDUCT YOURSELF| SO I DIDN'T ATTACH ANY

INFERENCES AT ALL.
MS. DUARTE: WELL, I APPRECIATE THAT. THANK YOU.
THE COURT: ALL RIGHT. WE'RE ADJOURNED.
MR. NICOLAYSEN: THANK YOU, YOUR HONOR.

(THE PROCEEDINGS CONCLUDED.)

UNITED STATES DISTRICT COURT
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- CERTIFICATE OF REPQORTER

COUNTY OF LOS ANGELES
SS.

o/ o N/

STATE OF CALIFORNIA

I, HOPE IRENE GOLDSMITH, OFFICIAL REAL-TIME COURT REPORTER,
REGISTERED PROFESSIONAL REPORTER, IN AND FOR THE UNITED STATES
DISTRICT COURT FOR THE CENTRAL DISTRICT OF CALIFORNIA, DO
HEREBY CERTIFY THAT I REPORTED, STENOGRAPHICALLY, THE FOREGOING
PROCEEDINGS AT THE TIME AND PLACE HEREINBEFORE SET FORTH; THAT
THE SAME WAS THEREAFTER REDUCED TO TYPEWRITTEN FORM BY MEANS OF
COMPUTER-AIDED TRANSCRIPTION; AND I DO FURTHER CERTIFY THAT

THIS IS A TRUE AND CORRECT TRANSCRIPTION OF MY STENOGRAPHIC

NOTES.
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HOPE-IRENE GOLDSMITH, RPR
FEDERAL OFFICIAL COURT REPORTER ’
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