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1 concern now is with regard 0 an mind wi h 

2 real threats knowing where people live and whether that 

J makes him a danger to that community into which 1 know 

one way or other I send him_ I either send 

5 him the marshals by way of Oklahoma City on their 

6 fabu_ous Or he gets a ticket on his own and 

7 ends up out but it'a all got to be within two 

a weeks, tjat's the group I'm worried about. 

9 

10 

11 

12 

II 

15 

MR- HUFTALEN; I would add 

points, your HODor, please. This 16 the first time 

that th1s is serious ]a 1 t1me_ Th@ 

ante has been upped signiricantly through the bringing 

of these and his contested hear1ng today. In 

be event thut the d@fendant was predisposed to violent 

conduct before these charges and betore tl,is 

16 hearing, I Bubm1t to you that hasn't 

17 abated. 

18 Addicionally, cO the that on 

19 the fence wi h respec - to --

20 THE COURT: I shouldn't give h1m bail because 

21 be go mad a what you did today? 

MR. HOFTALEN: No, I think you shouldn't 9ive 

23 him bail becauBe he's a danger people in the 

And in other cases we've all that 

25 when someone iB facing Jail ime and testimony 
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by ppople c cae to them, 

increases. and I ~ubmi 
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that the risk to rhos~ people 

that in this case that would be 

a reasonable thing for you to draw. 

Bu~ the other po~nt r wanced to make was to 

the extent that you'rp on the fence with respect to 

whether or n~t detention should or should noc take 

place. I think yOu need to balance the equ~ty 50 to 

speak and find a downside risk to this d~f~ndant being 

~e po~arily ~oused in BOP custody for the transport 

versus the s.fety of those people that I think a1. of 

11 us in this rQom undeTstand is seriously ~D issue. 

12 To help you in Chat regard, although it's not 

13 binding, the magistrate judge in the district of 

14 prosecution has afr_xed on the warrant, which is not 

~S binding upon you, but according to the lnfDrmation that 

16 the deputy c ark provided to me yeB=erd~y from the 

17 legal manual , that perhaps consicl~rations of propriety 

18 ~nd comity suggest that you take inco account th~t the 

19 issuing m gi~tr~te has requ@stod on the face of the 

20 warrant with respect to bail, dollar 9_g0. all caps, 

21 underlined. detention. It _8 the court·~ position in 

22 Ca ifornia, hav~ng h~d the benefit of revio~ing only 

23 the evidence that was In the affidavit, that in their 

2~ distr~ct, in their court under their proceedings, they 

25 want him ~n custody. They want bim det~ined. And] 



1 think ~o the extent that you're on the fence that may 

2 weigh in favor of detention . 

3 If it'S, you know, if he should be released, 

4 he c~n pe re:eased through a molion to reopen [he bail 

5 he~ring out [here. If he hurts somebody here, we can't 

6 unscramble hose e9Ys, and my office is firmly 

7 committed to the position tha he shou Q be detained. 

e Thank you. 

9 MR. SAXE : Your Honor, 1 w 11 also po i nt out 

10 that the jucise out there found probable cause or issued 

11 a warrant on an offense that you found wasn't even any 

12 probable caUEe [or. That m y change the court's 

1 3 decision out there if they found out ~he~e really was 

14 nothing to halt of what the government was saying. 

15 THE COURT: Yeah, well, 1 don't know tne 

16 circumstances of what was done anct wh~t waSn't done out 

17 there ~nd this isn't a 40(£1 situation. 

18 

19 

MR. HUPTALEN, I undeTstanc that. your Honor, 

~~d I didn't rne~D to ~mply it WdS. It's not an 

20 indictment. 

2] THE COURT: And I underst~nd Lhe 1 ~9al manu~l 

22 is~ued ~o U9 when we go to baby Judge's school says 

23 that I'm suppDsed LO bave som~ de~eren~e to ~he 

24 magistrate jujge in California, and I certa1nly have 

25 considered what he suggesLed. 
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1 Just so r can be perfectly clear about this. 

2 On he record be ore me, which I want to acknowledge 

1 could be testimony that could be elicited in 

4 California, vary or more mitiga~e the question of 

5 danger, but on that record I find that the government 

6 by clear and convincing evidence has establ1shed the 

7 defendant is a danger to the community, particularly in 

8 California, and I therefore remit him co the custody of 

9 the United States Marsbals n order tbat be be 

10 transported to court in Callfornia. 

11 MR. HUFTALBN: Nothing further from the 

12 government_ Thank you, your Hono~-

13 

14 

l5 

16 

17 

(Adjourned ~t 3,10 p.m.) 

C E R T I FIe ATE 

18 I. Sandra L. Kulac~, do hereby ~ertify that 

19 the foregoing trans~ript is ~ true ~nd accurate 

20 transcription of the within proceedings, 0 he best of 

21 my knowledge. skill. ability and belief. 
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