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by people close to them, that the risk to those people
increases, and 1 submit that in this case that would be
a reasonable thing for you teo draw.

But the other point I wanted to make was to
the extent that you're on the fernce with respect to
whether or not detenticn should or should not take
place, I think you need to balance the equity so to
speak and fipnd a downside risk to this defendant being
temporarily housed in BOP custody for the transport
versus the safety of those people that I think all of
us in this rFam understand is sericusly in issue.

Tn?help you in that regard, although it's not
binding, the magistrate judge in the district of
prosecution has affixed on the warrant, whieh is not

binding upuniyou, but acceording to the information that

 the deputy clerk provided to me yesterday from the

legal manual, that perhaps considerations of propriety
and comity suggest that you take into account that the
issuing magistrate has requested on the face of the
warrant with respect to bail, dollar sign, all caps,
underlined, detention. It is the court’s position in
California, having had the benefit of reviewing only
the evidence that was in the affidavit, that in their
district, in |their court under their proceedings, they

want him in custeody. They want him detained. And I
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think to the extent that you’'re on the fence that may
weigh in favor of detention.

If it's, you know, if he should be released,
he can be released through a motion to reopen the bail
hearing out there. If he hurts somebody here, we can't
unscramble t#oae eggs, and my office is firmly
committed to the position that he should be detained.
Thank you.

MR. SAXE: Your Honor, I will also point out
that the judée out there found probable cause or issued
a warrant on an offense that you found wasn't even any
probable causge for. That may change the court's
decision out there if they found out there really was
nothing to half of what the government was saying.

THE COURT: Yeah, well, I don't know the
circumstances of what was done and what wasn't done out
there and thip isn’'t a 40(f) situation.

MR. HUFTALEN: I understand that, your Henor,
and I didn’'t mean to imply it was. It's not an
indictment.

THEiCOURT: And I understand the legal manual
issued to us rhen we go to baby judge's school says
that I'm supposed to have some deference to the

magistrate judge in California, and 1 certainly have

considered whrt he suggested.
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Juet so I can be perfectly clear about this.
On the record before me, which I want to acknowledge
could be testimony that could be elicited in
California, vary or more mitigate the guestion of

danger, but on that record I find that the government

| by clear and convincing evidence has established the

defendant is a danger to the community, particularly in
California, apd I therefore remit him to the custeody of
the United States Marshals in order that he be
transported to court in California.

MR. HUFTALEN: ©Nothing further from the
government. Thank you, your Honor.

(Adjourned at 3:10 p.m.)
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