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about t h i s  quest ion of use i n  t h e  courtroom and t a l k  only 

about t h a t .  I have read  i t  c a r e f u l l y ,  everything you've 

s a i d .  I have read c a r e f u l l y  every response t h a t  has  go t t en  

t o  us  and I ' m  s a t i s f i e d  and I ' m  making a f ind ing  t h a t  a l l  

of your content ions about l o s t ,  destroyed, unaccounted-for 

evidence a r e  unfounded. 

THE DEFENDANT: Well, then,  I would po in t  -- 

THE COURT: Excuse me. I ' m  no t  f i n i s h e d .  I ' l l  

g ive  you a chance. Do not  i n t e r r u p t  me. 

THE DEFENDANT: I d i d n ' t  i n t e r r u p t .  I was making 

an objec t ion ,  Your Honor. 

THE COURT: Now, t h e  cour t  has been working very 

hard  t o  make s u r e  t h a t  under t h e  unusual circumstances where 

you a r e  represent ing  yourself  and you a r e  under -- i n  

custody, you have access  t o  what t h e r e  is.  I am wholly 

s a t i s f i e d  t h a t  what t h e r e  i s  has been provided t o  you. And 

once t h e  SCSI  i s  made a v a i l a b l e ,  I ' m  almost s a t i s f i e d  t h a t  

you have unmitigated access  t o  it, except now I ' m  l ea rn ing  

t h a t  Z I P  d r i v e s  o r  Z I P  d i s k s .  

M r .  Saavedra, what ' s  t h e  s t o r y  on t h a t ?  

MR. SAAVEDRA: Excuse me, Your Honor. He i s  

c o r r e c t .  They d i d  send him a 100-megabyte Z I P .  Now, 

s t a t i n g  t h a t  h i s  a r e  250, he i s  c o r r e c t .  H e  won't read it. 

THE COURT: So how long have you known t h a t  t h e  

Z I P  d i s k  has no t  been useable  by M r .  S u t c l i f f e ?  
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MR. SAAVEDRA: When he t o l d  me t h a t  a couple weeks 

ago. He d i d n ' t  even have a Z I P  d i sk .  And of t h e  evidence 

t h a t  I was sen t  i n  t o  MDC, t h e r e  i s  not  one Z I P  d i sk  

anywhere. 

THE DEFENDANT: Tha t ' s  c o r r e c t .  

THE COURT: Now, I ' m  ba f f l ed  here.  We had 

considerable colloquy about g e t t i n g  t h e  necessary ZIP-type 

equipment t o  M r .  S u t c l i f f e .  And a r e  you represent ing t o  me, 

M r .  Saavedra, t h a t  the re  i s  no need f o r  i t ?  

MR. SAAVEDRA: As of r i gh t  now, he has no access  

t o  Z I P  d r i v e  -- I mean d i sks .  

THE COURT: That' s not t h e  quest ion I asked. 

M r .  S u t c l i f f e ,  what do you th ink  you need a Z I P  

d i sk s  t o  accomplish? How w i l l  a Z I P  d i sk  a s s i s t  you i n  

defending yourself?  

THE DEFENDANT: Well, i t ' s  kind of hard t o  day 

without see ing  them, i s n ' t  i t ,  Your Honor? 

THE COURT: I f  you had t he  250 t h a t  you j u s t  t o l d  

me about, what would it  enable you t o  do? 

THE DEFENDANT: The Z I P  250 p layer ,  it would be 

ab le  t o  p lay  Z I P  250 d isks .  

THE COURT: M s .  Duarte, a r e  t he r e  any Z I P  250 

d i sk s  i n  t h e  a r ray  of evidence t h a t ' s  been made ava i l ab le  i 

t h e  p r i son  t o  M r .  S u t c l i f f e ?  

MS. DUARTE: Your Honor, I ' m  re ly ing  on memory 
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-- - 

now, but I'm fairly certain that there were four ZIP disks 

that in my earlier declaration I witnessed exchanged between 

Mr. Nicolaysen's representative and Mr. Reed when Mr. Reed 

assumed responsibility. And we did the inventory and I 

presented the court with a declaration. That was not the 

October 17th, that was the prior one, Your Honor, and it 

should be in there. It's not in front of me right now, but 

I believe there are four ZIP disks. 

Your Honor, I do want to emphasize that these were 

copies of ZIP disks seized from the defendant's residence, 

so to the extent there is anything in them that he needs, he 

would be aware of the content. However, I do remember there 

were four ZIP disks. And my discovery letters and my 

declaration should reflect that. 

THE COURT: Mr. Reed, can you help me out? 

MR. REED: Yes, Your Honor, there were four ZIP 

disks in the boxes that I sent to MDC. I basically took all 

the discovery, all the computer-based discovery from Mr. 

Nicolaysen. We took it up to the U.S. Attorney's Office. 

We spent a considerable period of time comparing all of the 

materials. There were definitely four ZIP disks in the box. 

I took those boxes to my office, didn't touch them and then 

I did transfer them, however, everything from that box into 

a new better box and I didn't leave anything out. And there 

1 were four ZIP disks in the boxes that I delivered to MDC, so 



I d o n ' t  know what happened t o  them, Your Honor. 

THE DEFENDANT: I am s t i l l  not  i n  possess ion  of 

t h e  audiotapes e i t h e r ,  Your Honor, t h a t  I be l i eve  h e ' s  

represented  have been turned over t o  me. And I received a  

l e t t e r  from MDC t h a t  some audiotapes had been mailed t o  me 

l a s t  week o r  j u s t  s l i g h t l y  be fo re  l a s t  week, but  they  were 

re turned  t o  sender and it was -- h i s  previous a s s i s t a n t ,  

what ' s  her  name? 

MR. REED: Sarah. 

THE DEFENDANT: Sarah Ribbs, thank you. So I am 

s t i l l  not  i n  possessions of those  e i t h e r .  

THE COURT: A l l  r i g h t .  Well, l e t  t h e  record  

r e f l e c t  t h a t  on September 29th, M s .  Duarte f i l e d  a  

d e c l a r a t i o n .  I t  was t h e  sub jec t  of a  previous hear ing  i n  

p a r t .  I n  paragraph 3 she accounts f o r  t h e  m a t e r i a l  t h a t  was 

given t o  M s .  Potashner on Ju ly  29th.  Among t h e  r e c i t a l s  was 

a  r e fe rence  t o  four  Z I P  d i s k s .  Paragraph 10, she s a i d  t h a t  

l a t e r  on i n  t h i s  scenar io  she saw M r .  Nicolaysen's 

r e p r e s e n t a t i v e  provide t o  M r .  Reed a  number of th ings ,  

i nc lud ing  Z I P  d i sks .  

I don ' t  know what happened between -- i f  anything, 

between t h e  d e l i v e r y  by M r .  Reed of t h e  box i n  which t h e r e  

were Z I P  d i s k s  and today, and I ' m  not  making a  f i n d i n g  t h a t  

t h e  Z I P  d i s k s  a r e  missing j u s t  merely on t h e  b a s i s  of what I 

a m  t o l d ,  bu t  e i t h e r  they  a r e  t h e r e  o r  they  a r e  not  t h e r e .  



I f  t h e y ' r e  not the re ,  M r .  S u t c l i f f e  can take  appropr ia te  

ac t ion  r e l a t i n g  t o  whatever r i g h t s  he has and whatever 

v i o l a t i o n s  of h i s  r i g h t s  t h e r e  may be  from t h e  missing Z I P  

d i sks .  I f  he could e s t a b l i s h  what happened, t h a t  they a r e  

messing, then i t ' s  a t t r i b u t a b l e  t o  t h e  government. But I 

d o n ' t  r e a l l y  want t o  waste any time on t h a t ,  so  I ' m  ordering 

t h e  government and you, M r .  Saavedra, t o  ge t  the  250 Z I P  -- 

what i s  it c a l l e d  t h e  Z I P  dr ive?  

MR. SAAVEDRA: Z I P  d r i v e .  

THE COURT: -- you g e t  t h a t  over t o  a t  government 

expense, because t h i s  i s  something I ' v e  a l ready t r i e d  t o  

have happen before.  I am very d isp leased  t h a t  I i s s u e  

orders  and they  don ' t  seem t o  be complied with because 

people th ink  t h a t  they a r e  no longer  necessary, they a r e  

moot, I was mistaken i n  t h e  f i r s t  p l ace .  I want t h e  250 Z I P  

d r i v e s  t o  be made ava i l ab le  t o  M r .  S u t c l i f f e  a s  soon a s  

poss ib le .  When can you do t h a t ?  

MR. SAAVEDRA: I can do t h a t  tomorrow morning, 

s i r .  

THE COURT: Okay. Tha t ' s  an order  t h a t  you do 

t h a t .  And I ' m  not going t o  make any o the r  changes i n  how I 

p lan  f o r  t h i s  with respect  t o  -- i n  what capaci ty  o r  through 

what methodology and equipment t h e  evidence i s  displayed a t  

t r i a l .  

I in tend  t o  speak s e p a r a t e l y  and d i r e c t l y  without 




