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STATUS FILING RE: SPEEDY TRIAL 
CALCULATIONS AND EXCLUSIONS 

Date : August 27, 2003 
Time : 9:00 a.m. 
Honorable A. Howard Matz 

Plaintiff United States of America, through its attorney OL 

record, Assistant United States Attorney Elena J. Duarte, hereby 

respectfully submits this status filing regarding Speedy Trial. (18 

u.S.C. S 3161 et seq.) calculations and exclusions made in the 

instant criminal case thus far. From the government's calculation, 

based on the criminal docket, or Clerk's Record ("CR"), as outlined 

below, 39 days of the 70 days permitted under the Speedy Trial Act 

have passed. 31 days remain. As time is currently' excluded from 

calculation under the Speedy Trial Act through and including 

September 9, 2003 (C.R. 145, 157), this means that the trial oould 

properly begin as late as October 10, 2003, even assuming there are 

no additional exclusions of time under the Act. 



CALCULATIONS AND EXCLUSIONS 

Indictment No. CR 02-350 was filed on April 5, 2003. (CR 11). 

Defendant made hls first appearance in the Central District on April 

9, 2002. (CR 7). At defendant's Post-Indictment Arraignment, held 

on April 15, 2002, jury trial was set for June 4, 2002. (CR 20). 

On May 16, 2002, the parties agreed by stipulation to continue the 

trial date to September 3, 2002, and exclude time from calculation 

under the Speedy Trial Act, 18 U.S.C. 5 3161 et seq., from May 16 

though September 3, 2002. (CR 23). The district court so ordered, 

based on the complexity of the case (18 U.S.C. 5 3161;(h) (8) (B) (ii)) 

and defense counsel's need to prepare (18 U.S.C. § 3161(h) (8) (3) 

(iv)) given the large volume of electronic evidence seized (125 

gigabytes), the somewhat novel Internet-based nature of the 

prosecution, and various other reasons. (CR 23). At this point, it 

appears that 38 days of the 70 days permitted by 18 U.S.C. 5 3161(c) 

(1) had passed. 

Approximately two weeks before the September 3, 2002 trial 

date, the matter was calendared for status conference. (CR 37). ~t 

the status conference, the trial date was continued at defense 

counsel's request to October 22, 2002, and time was excluded from 

Speedy Trial Calculation pursuant to stipulation by the parties 

through October 22, 2002, for defense preparation. (CR 36, 3 8 ) . l  

Defendant agreed to the first continuance (CR 23) and did not object 

to the second (CR 38) . 

7 =By this time, AFD Marilyn Bednarski had replaced AFD Hilary 
Potashner as lead counsel for defendant. (CR 38). 

3 
2 

rlw
Highlight

rlw
Highlight

RLW
Highlight

RLW
Highlight

RLW
Line




